
Dear Mr. Nichols: 

1 atii plcxcd lo submit thcsc cortimcnts on bclinll'of tho Ncw Jersey Coticrctc and Aggregate Association 
cuncenling thc Minc Snlkty & 1 lcalth Admiriistracion's ("MSHA") Advancc Notice of  Proposed 
Kulcmakirig ("ANYKM") rclatcxl to occrrpationzll exposure to asbwtos published in the March 29,2G02 
Fcdcral Rqistcr. The New Jersey Cnncrctc and Aggrc&alc Association has 1 10 menibers crnployirig over 
15,000 pcoplc in the Statc ofNcw Jcrsey. Association tncrnbem arc involvcd in the production of rcady mix 
concrcte. stonc. sand and ~ ~ ~ v e l .  

Ry this letter, I am rcqucsling that thcsc comrncnts be iticludcd in the Ibraial rrileiiiaking record. In 
addition, rhc NJCAA fhlly cndorscs the C O m m J i t 5  and oril testinioriy rhat will prcscnted by thc National 
Stone, Sand & Cravcl Associatioti ('"SSGA") coricerriirig this rulcrnakiry during thc comnrcof period. 

'I'hc NJCAA share!: MSHA's desirc to protcct thc hcrilrli and safcty ot'nll miners. and rccognkcs tlic nccd 
to control tmxrdous cxposurcs to xskstos-contnining products a i d  riratcrinls. Wc support lowering tltc 
Pcnnissible Iixpowrc I.irnil ("PEL") to 0.1 Vcc, provided that oiily rcal nsbcstos is re~y&tcd in the new 
standard. II  is crili~al that MSIM crnploy (tic approprim ddinilioris, aid sanipling/an:ilytical nicthods so 
[hot  oh^ mincrals (c.g., non-asbestiforin v4Uictics ol'the asbestos niincrals) arc riot subjcct to unwiimtitcd 
rqylation, or inarlvcrtently iticludcd in Ihc sailnipling conduclcd Ibr enforccnient purposes. 

. .  . .  , .  
- . -  'I'hcrcforc. 2 . .  i,, 

asbcstili)rrri rrriricrals. The currcnl lkdcml film definition (piirticlcs that are at Icmt live rriicrotis Inn& arid 
huvc a mininium mpcd mlici 01'3 10 1)  will count  ils "fibers" clcava~c fragrncnts that arc coinmon pirlicles 
in  mining dust. ~3ccrtusc the chvironnicnl at mirics is so different from ihc errvirotirnent that OSI. I A  
rcgiilatcs. MSI i A  catitmt simply iidopt tlic cwrcw (XI I A  standard. with its "fedcrnl fiber" dchition. 
Ptiiise Coiitrasi Microscopy is  irrsufficiently sciisitivc to distirigiiixh bciwccn dil'lkrcrit tnincrals, howcvcr. 
with appropriatc discrirniiiaic counting rules, it could serve as an cl-f'cclivc tool f i , ~  screening amrplcs f'or 
i\sbeaiform fihcr conlcni. '1'0 properly claqsify thc usbcstiform fibcrs on n sample, it is ncccssary to use 
clcctron rriicroscopy analysis. Similarly, aiiy regulation of"lakc ltoiric cotitatiiination" milst focus on thc 
tnic ashestns and aslxstos conkihing prodiicts, as dcfincd irk the OS I  IA and f<PA asbcslos stnndnrds. d w  
than applying such requircnums to all and iiriy Icvd of niincrnl cxposurcs at mitics, pits and quarrics. 

In :i&.lirion. MSI4A iiiiisl cririmlly rcvicw tlic Icclinical and ccorioniic. li'iisibilily sfnny lufiirc nshcsios 
st;tn&irti in  accordilncc witti the I<cgul:dory 1;lcxibilily Act ittid ihc Sriinll Rusincss Kqyilatory I3if'oi*ccnicnt 
l.'iiirncss Act. Morcovcr, MSI IA  iiiusl comply with fhc  iicw [ J - S  Depa~ri~iie~it of'I.ahor guidelines for 
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enstiring and inaxirnizing thc quality, objcciivity. utility and inicgrity of inlkrmatiorr that hrrtls thc basis for 
rcgulatory dccisions. SCC 1301, li)iafl Information Quality Guidclincs, publishhcd May I ,  2002. 
Inappropriate or arbitrary dccisions as to lhc classification oi'mincrals, bawd on llzlwcd scicrltific 
concltisions, could wcll urldertninc the ability of many sniall mincs 10 remain irr business, whilc at tlw .same 
timc fhilirlg to providc any hcalth bcncfir?; for niincrs. 'I'hank you for your considcnition or our pcrspcctivc. 
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Sinccrcly. 
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William I:. Lilyton, Exccuiivc Ilircctor 
Ncw Jcrscy Concrctc and Agrcga tc  Association 
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